
Independent Legal Assessment of the 
City of Rocky Mount Downtown 
Development Structured Garage 

Project

City Council, City of Rocky Mount, NC

Anthony Fox, Parker Poe Adams & Bernstein LLP

November 9, 2020



Scope

Provide an independent legal assessment of the City of Rocky Mount 
downtown development structured garage project:

• Parking garage containing 700 spaces

• Hotel containing approximately 107 rooms

• Retail space of approximately 20,000 square feet

• Residential condos/apartments of approximately 60 units 



Background

• July 2018: City retained Hunt Services to perform a feasibility assessment.  

• February 2019: City entered into a non-binding Letter of Intent (“LOI”) with Hunt Services.  

• After the LOI, City decided to pursue a capital lease approach to the development of the 
Project.  

• May 2019: City issued Request for Qualifications (“RFQ”).  The RFQ was advertised and 
required responses by a week later.  

• Some potential bidders expressed concerns about the short time period.  

• Hunt Services submitted the only response to the RFQ.

• Resolution No. R-2019-22 approved Hunt Services as the developer for the Project and 
authorized a public-private partnership.  

• July 8, 2019: City advertised the terms of the proposed development agreement and held 
a public hearing. 



Background (cont.)

• Resolution No. R-2019-27 adopted and authorized the filing of an application for approval 
of the financing of the Project with the Local Government Commission (“LGC”).

• July 22, 2019: Public hearing on the application was held. 

• August 8, 2019: Application submitted to the LGC.  

• August 12, 2020: Application was revised and remains pending before the LGC.  

• The Application included: Project Development Agreement, Ground Lease Agreement, and 
Capital Lease Agreement, each of which has been negotiated but not executed.  

• During the pendency of the Application, the City contracted for several Plan and Cost 
Reviews of the proposed parking deck.  In addition, at the City’s request, Davenport & 
Company prepared various project proformas on the Project.  



Background (Con’t)

• May 2020: the State Auditor released an investigative audit report while the Application 
was pending. 

• David B. Hunt, the president of Hunt Services was indicted in the Southern District of 
Mississippi for bid rigging and various criminal charges.  

• LGC has asked the City to withdraw the Application.



Assessment Process

• Conducted interviews with key stakeholders: 

• City Staff

• David Hunt

• Bridgett Chisholm

• Others  

• Reviewed relevant statutory documents, emails, memoranda, studies, contracts, 
proposals and the indictment.



Analysis

• In assessing the City’s compliance with statutory requirements for the Project, we 
examined the following:

• Compliance with procurement requirements in the selection of a developer.

• Compliance with statutory requirements pertaining to public-private partnership.

• Financing of the Project in compliance with statutory requirements.  

• Authority to retain Developer notwithstanding LGC’s scrutiny and David Hunt’s pending federal 
indictment.



Compliance with procurement requirements in 
the selection of a developer

Findings:

• G.S. 143-128.1C controls the selection of a developer to perform a public-private partnership.  

• City advertised a notice for interested private developers to submit qualifications. Such notice was 
duly provided and published in the Rocky Mount Telegram on May 14, 2019.  

• G.S. 143-128.1C does not impose a time period for the advertisement of the notice and the receipt 
of a response.  

• City’s engagement of Hunt Services on the feasibility assessment did not prohibit Hunt Services 
from participating in the RFQ process.  

• Several potential bidders raised questions about the shortness of the time period. 

• Hunt Services’ bid was qualifying under the RFQ requirements.

• City’s procurement in the selection of a developer satisfied the stated requirements of the statute.  



The City’s compliance with statutory requirements 
pertaining to public-private partnership

Findings:

• City complied with the required written determination that there was a critical need for the Project.  

• Need was identified in the feasibility assessment, the LOI and Resolution No. R-2019-22 approving the 
developer of the Project.  

• City has negotiated with Hunt Services, the Project Development and Cooperation Agreement, the Ground 
Lease Event Center Village between Hunt Services, Inc. and the City of Rocky Mount and the Capital Lease 
Agreement between the City of Rocky Mount and Hunt Services, Inc.  

• Development Agreement satisfies the statutory requirements of G.S. 143-128.1C by specifying the following:
• The property interest of the City and all participants in the Project;
• The responsibilities of the City and Hunt and other participants in the Project:

• The responsibilities of the City and Hunt with respect to financing the Project; and 

• The responsibilities required to put forth a good faith effort to comply with the minority business participation goals 
and a minority business participation administration and the recruitment and selection of small business entities.

• City determined the requirements for the Project and allowed private developers to submit their qualifications for 
the Project. 

• An examination of the City’s compliance with the statutory requirements of G.S. 143-128.1(C) reveals that the 
City has complied with each component of the statutory requirements and that the Project is a valid public-
private partnership under the statute.



The City’s financing of the Project is in compliance 
with statutory requirements 
Findings:

• Under the public-private partnership statute, the City complied with the statutory requirements and 
determinations for the LGC.  

• May 28, 2019: City adopted Resolution No. R-2019-22 in a public meeting finding that the proposed 
development project was a critical need for a capital improvement project and formally selected 
Hunt Services as the developer after a statutorily compliant RFQ process was completed. 

• June 4, 2019: City properly published the Notice of Public Hearing in the Rocky Mount Telegram at 
least 30 days prior to entering into a development contract in compliance with G.S. 143-128.1C(i). 

• June 6, 2019: Draft version of the development agreement was posted for public review on the 
City’s website as required by G.S. 143-128.1C(j).  

• July 8, 2019: City held a public hearing and a certified copy of those minutes along with a certified 
copy of the City’s net debt statement were included in the supporting documents provided to the 
LGC.  

• July 8, 2019: At the public hearing, City adopted Resolution No. R-2019-27 expressly finding that 
the City had met the LGC’s determination requirements and formally authorizing the filing of the 
Application with the LGC.  



The City’s financing of the Project is in compliance 
with statutory requirements
Findings:

• July 12, 2019: City advertised a public hearing in the Rocky Mount Telegram for the Capital Lease; 
held a public hearing on the Capital Lease on July 22, 2019. 

• July 25, 2019: City’s Finance Director submitted a notice to the Joint Legislative Committee on 
Local Government concerning the proposed financing, advising that the City was considering the 
proposed development project under its public-private authority provided by North Carolina statute.  

• City properly submitted the Application to the LGC for consideration and final approval of the Project 
pursuant to Chapter 159 and G.S. 143-128.1C(k).

• Despite the thoroughness of the Application, the LGC and its staff are granted broad review and 
approval authority over public financings including public-private partnerships.

• LGC is empowered to give consideration to any matters that it believes to have bearings on whether 
a contract or financing should be approved.



City’s authority to retain Developer – LGC scrutiny 
and David Hunt’s pending federal indictment

Findings:

• The pending federal indictment of David Hunt is a serious matter that will not likely be 
resolved before the summer of 2021, if then.

• While the federal charges are pending, Hunt Services’ ability to obtain financing for the 
Project is stalled.

• The LGC has broad powers and may deny approval of an application even where it 
satisfies the required determinations contained in G.S. 159-151 (b).

• The LGC may give consideration to any matter that it believes to have a bearing on 
whether a contract should be approved.

• While the City could chose to retain Hunt Services, continuing the relationship will 
continue LGC scrutiny given the pending federal indictment and likely jeopardize the 
viability of the Project and Hunt Services’ ability to obtain financing may be remote.  

• The LGC is not required to justify its decisions.  But should the LGC determine to deny 
approval of the financing, the only recourse available to the City would be to request a 
hearing.  Such a hearing may raise additional concerns for the City and may hinder future 
financings by the City.  



Recommendations

• Given the pending indictment and the period of uncertainty prior to its 
resolution, consider severing the relationship with Hunt Services.

• There does not appear to be a legal requirement to compensate Hunt 
Services. However, Mr. Hunt and his representative have shared their 
expectation of compensation if the parties part ways. The City should 
consider its options and potential for exposure.

• Explore soliciting Request for Proposals on the development of the Rocky 
Mount Douglas Block Entertainment District Development Project. Outline 
the City’s contributions to the Project.

• Communicate with the LGC if the City decides to withdraw its Application.  
Evaluate the Project and negotiate terms for a resubmittal that would 
appeal to the LGC. 

• Consider a revised RFQ for the Project and open it up to the public with an 
extended response time period.



Questions


